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Supreme Court of Ohio 
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                 ) Verified Complaint in Mandamus,  
 v.     ) Procedendo, and Quo  
                 ) Warranto  
The Honorable Jack Puffenberger,    ) 
Lucas County Probate Court   ) Andrew R. Mayle (0075622) 
700 Adams Street    ) Benjamin G. Padanilam (0101508) 
Toledo, Ohio 43604    ) Nichole Kanios Papageorgiou (0101550) 

) MAYLE LLC 
and     ) P.O. Box 263 

) Perrysburg, Ohio 43552 
Jill Johnson     ) 419.334.8377 
5442 Country Ridge    ) Fax: 419.355.9698 
Sylvania, Ohio 43560    ) amayle@maylelaw.com 

) bpadanilam@maylelaw.com 
Respondents.     ) npapageorgiou@maylelaw.com 

) Counsel for relator 
 

1. The case is brought under this court’s original jurisdiction and concerns the three methods 

in R.C. 503.24 for filling a vacancy on a board of township trustees.   

STATEMENT OF FACTS 

2. Relator John Jennewine is an elector who resides within the territorial boundaries of Sylvania 

township, which is a populous township situated in Lucas county.  

3. The township’s territory includes the entirety of the City of Sylvania.  

4. Jennewine is an elected member of the Sylvania township board of trustees.  

5. Respondent Judge Jack Puffenberger is the sole elected judge of the probate court in Lucas 

county and is the presiding judge of that court.   

6. Nonparty John H. Crandall was a member of the Sylvania township board of trustees until 

he resigned effective July 1, 2024.  
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7. John H. Crandall’s resignation created a vacancy on the Sylvania township board of trustees.  

8. The process of filling a vacancy on a township board of trustees is governed by R.C. 503.24, 

which establishes up to a three-step system for filling a vacancy.  

9. If the first two steps for filling a vacancy are not timely fulfilled, then the duty to fill the 

vacancy ultimately falls on the probate judge to the county.  

10. Here, this is respondent Judge Puffenberger.  

11. However, as explained below, a dispute has arisen concerning the vacancy and it can only be 

resolved through an original action in a superior court.  

12. Respondent Judge Puffenberger has commented, in substance, that he will not be acting to 

fill the vacancy absent direction from a superior court.   

13. Before addressing the specifics of this case, however, it is useful to overview the three-step 

mechanics of R.C. 503.24. 

Step 1: The remaining members of the board of trustees have thirty days—here, until July 31, 
2024—to fill the vacancy. 

 
14. John H. Crandall’s resignation created a vacancy on July 1, 2024, triggering R.C. 503.24:  

If there is a vacancy by reason of the nonacceptance, death, or removal of a person 
chosen to an office in any township at the regular election, or if there is a vacancy from 
any other cause, the board of township trustees shall appoint a person having the 
qualifications of an elector to fill such vacancy for the unexpired term or until a 
successor is elected. 
 
If a township is without a board or if no appointment is made within thirty days after 
the occurrence of a vacancy, a majority of the persons designated as the committee of 
five on the last-filed nominating petition of the township officer whose vacancy is to 
be filled who are residents of the township shall appoint a person having the 
qualifications of an elector to fill the vacancy for the unexpired term or until a 
successor is elected. If at least three of the committee members who are residents of 
the township cannot be found, or if that number of such members fails to make an 
appointment within ten days after the thirty-day period in which the board of township 
trustees is authorized to make an appointment, then the presiding probate judge of the 
county shall appoint a suitable person having the qualifications of an elector in the 
township to fill the vacancy for the unexpired term or until a successor is elected. 
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If a vacancy occurs in a township elective office more than forty days before the next 
general election for municipal and township officers a successor shall be chosen at that 
election to fill the unexpired term, provided the term does not expire within one year 
from the day of the election. If the term expires within one year from the day of the 
next general election for municipal and township officers, a successor appointed 
pursuant to this section shall serve out the unexpired term. 

 
15. The first paragraph says that the board of township trustees shall appoint a person having 

the qualifications of an elector to fill the vacancy for the unexpired term or until a successor 

is elected. But the second paragraph establishes a thirty-day window for the trustees to fill a 

vacancy. This is step one, i.e., a vacancy occurs, and the remaining board trustees have up to 

thirty days to fill the vacancy.  

Step 2: If the remaining trustees don’t make an appointment within thirty days after the 
occurrence of the vacancy, then a majority of the persons designated as the “committee 
of five” on the last-filed nominating petition of the township officer whose vacancy is to 
be filled who are residents of the township have ten daysto appoint a qualified person to 

fill the vacancy. 
 

16. If the board fails to fill the vacancy within thirty days under step one, we go to step two, 

which is outlined in the second paragraph of R.C. 503.24:  

If a township is without a board or if no appointment is made within thirty days after 
the occurrence of a vacancy, a majority of the persons designated as the committee of 
five on the last-filed nominating petition of the township officer whose vacancy is to 
be filled who are residents of the township shall appoint a person having the 
qualifications of an elector to fill the vacancy for the unexpired term or until a 
successor is elected. If at least three of the committee members who are residents of 
the township cannot be found, or if that number of such members fails to make an 
appointment within ten days after the thirty-day period in which the board of township 
trustees is authorized to make an appointment, then the presiding probate judge of the 
county shall appoint a suitable person having the qualifications of an elector in the 
township to fill the vacancy for the unexpired term or until a successor is elected. 

 
17. The requirements of step 2 are the center of this dispute and will be explored in detail below. 

But first, we will briefly address step 3.  
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Step 3: If no appointment is made within ten days under step two, then we go to step 
three: “The presiding probate judge of the county shall appoint…” 

 
18. Also codified in the second paragraph of R.C. 503.24 is the presiding probate judge’s duty to 

appoint in the event steps one and two are not timely fulfilled.  

19. This is the case here. Indeed, the trustees did not fill the vacancy within thirty days under 

step one.  

20. This leads to the heart of this original action—i.e., what is required for the “committee of 

five” to make an appointment?  

Steps 1 and 2 were unfulfilled here. 

21. Under step one, the board of trustees did not appoint a replacement within thirty days of the 

underlying vacancy.  

22. Next, as mentioned above, for a vacancy to be filled under step two, R.C. 503.24 requires “a 

majority of the persons designated as the committee of five on the last-filed nominating 

petition of the town ship officer whose vacancy is to be filled who are residents of the 

township.”  

23. Here, four persons designated by John H. Crandall on his last-filed petition as his “committee 

of five” are living residents of the township and so a “majority” of such persons is three.  

24. After the board of trustees didn’t make an appointment under step 1, R.C. 503.24 enabled—

as it pertains to step 2—the vacancy to be filled only by “a majority of the persons 

designated as the committee of five on the last-filed nominating petition of the township 

officer whose vacancy is to be filled who are residents of the township.”  
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25. Here, as shown by the attached petition, are the persons designated as the committee of five 

on John H. Crandall’s last-filed nominating petition: 

 

26. All persons designated on John H. Crandall’s committee of five were residents of Sylvania 

township. They are nonparties to this litigation. 

27. The “Toledo” address of David Simko and Kathy Simko is a postal service mailing address, 

but the home is situated within the township.  

28. The first person listed on the committee—Mary S. Crandall—was John H. Crandall’s wife 

and she passed away before her husband’s vacancy occurred.  

29. The four remaining designated persons—Robert Crandall, David Simko, Kathy Simko, and 

Sue Crandall—remain residents of Sylvania township and have been so throughout the 

entirety of 2024. That is, all four living members of the “committee of five” could be found 

in the township.  

30. Indeed, throughout the first week of August of 2024, all four living members participated in 

several meetings of the committee called for the purpose of potentially filling the vacancy 

caused by John Crandall’s resignation.  

31. The committee then purported to hold a final meeting on August 8, 2024.  

32. Sue Crandall did not attend that meeting.  

33. Sue Crandall did however still reside in Sylvania township on August 8, 2024. 
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Two members of the Committee of Five sign a meaningless resolution that does not 
validly appoint anyone by a majority of the committee nor deprive respondent Judge 

Puffenberger of his power to appoint under step 3. 
 

34. On or after August 13, 2024—more than forty days after the vacancy occurred (remember, 

step 1 allows for 30 days for the trustees to act and step 2 allows just 10 days for the 

“committee of five” to act)—David Simko and Kathy Simko, two members of the 

committee of five, alone signed (and not at any meeting) the attached “Resolution 24-001” 

entitled, “A Majority of the Persons Designated as the Committee of Five on the Last-Filed 

Nominating Petition of Former Sylvania Township Trustee John Crandall.”: 

 

35. Despite the plain language of R.C. 503.24—and despite the title of the resolution referring 

to, “A Majority of the Persons Designated as the Committee of Five on the Last-Filed 

Nominating Petition of Former Sylvania Township Trustee John Crandall”—this  

“resolution” purports to “appoint” co-respondent Jill Johnson to the vacancy on the board 

of trustees simply by the votes of just two people, David Simko and Kathy Simko, of the four 

people on the committee of five “who are residents of the township.” 

36. Robert Crandall is reported to have “abstained,” though his signature appears nowhere on 

the document.  
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37. For lack of (a) sufficient votes and (b) timeliness, “Resolution 24-001” fails to fulfill step 2 

and thus does not operate to appoint co-respondent Jill Johnson to fill the vacancy caused 

by John H. Crandall’s resignation as David Simko and Kathy Simko do not constitute “a 

majority” of the resident committee members he designated on his last-filed petition.  

38. Setting aside the fact that it wasn’t signed until on or after August 13, 2024, “Resolution 24-

001” would only even arguably satisfy R.C. 503.24 if Robert Crandall also voted to appoint 

co-respondent Jill Johnson or Sue Crandall attended the meeting and voted to appoint Ms. 

Johnson.    

39. This is necessarily so as by express statutory design it takes “a majority” of the designated 

members of the committee of five who reside within the township to fill the vacancy.  

40. The need for a majority of the persons designated on the committee of five who are 

residents of the township does not fluctuate based on who attends the relevant meeting or 

vote. Thus, the necessary votes required for the committee to appoint here (three) is a 

function of a combination of the plain statutory text applied to the number of designed 

persons who reside in the township (four). 

41. Any contention that two people can make an appointment to fill the vacancy when there are 

four people of the designated committee who reside within the township is contrary to the 

plain and unambiguous statutory text.  

42. By operation of the enabling clause, if “a majority of the persons designated as the 

committee of five…who are residents of the township” cannot agree on a person to appoint, 

then no appointment can be made.  

43. Stated differently, if a person attracts the support of fewer than “a majority” of the persons 

that Robert Crandall designated as his committee of five, then that person cannot be 

appointed to fulfill the vacancy.  
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44. The attached “Resolution 24-001” confirms that co-respondent Jill Johnson did not attract 

support from “a majority” of the committee of five who are residents of the township.  

45.  Therefore, under step 3, “the presiding probate judge of the county,” which is respondent 

Judge Puffenberger, “shall appoint a suitable person having the qualifications of an elector in 

the township to fill the vacancy for the unexpired term or until a successor is elected.”  

46. The portion of the second paragraph of R.C. 503.24 stating that “if at least three of the 

committee members who are residents of the township cannot be found, or if that number 

of such members fails to make an appointment” does not negate the immediately preceding 

sentence’s requirement stating that “a majority of the persons designated as the 

committee of five on the last-filed nominating petition of the township officer whose 

vacancy is to be filled who are residents of the township shall appoint a person having 

the qualifications of an elector to fill the vacancy…” The succeeding sentence simply means 

that if fewer than three persons designated as being on the committee of five are residents of 

the township, then there automatically can be no appointment and the presiding judge of the 

probate court shall make the appointment. Similarly, the phrase “if that number of such 

members fails to make an appointment” does not magically mean that less than “a majority 

of the persons designated as the committee of five on the last-filed nominating petition of 

the township officer whose vacancy is to be filled who are residents of the township” may 

appoint. Rather, this passage sets a floor that in no circumstances can less than three people 

make an appointment. But where, as here, four designated committee persons still reside in 

the township, there is required a majority to appoint by operation of the first sentence of the 

second paragraph. Any other “interpretation” would render this main clause of the second 

paragraph superfluous. It is only the first sentence of the second paragraph that enables the 

“committee of five” to make an appointment. The effect of the next sentence is that if too 
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few of the designated persons live in the relevant township, then the “committee of five” is 

powerless to appoint despite the enabling language of the preceding sentence. That is, the 

first sentence of the first paragraph enables the appointment and the second sentence acts as 

a limitation on the enablement.  

47. Thus, the second sentence does not enable two persons—such as Mr. and Mrs. Simko—on a 

committee of five that consists of four members who reside in the township to fill a vacancy 

on the board of township trustees.  

48. Yet this is precisely what the attached “resolution” wrongly purports to do.  

49. If the General Assembly wanted to endow a majority of persons who sign a “resolution” 

with the power to fill a vacancy irrespective of the number of designated committee persons 

who live in the township, then it would have said so. But it did not.  The power was granted 

only to a majority of the members of the committee who live in the township. Again, “2” is 

not “a majority” of “4,” therefore, the committee failed to appoint.  

50. The General Assembly is aware of how to enable a majority of a subset of the total members 

of an appointing authority to fill a vacancy. For instance, R.C. 3513.31 governs filling 

vacancies occurring when a statewide candidate nominated at a party primary withdraws his 

or her candidacy. The law says that “a majority of those present” at a duly noticed state 

central committee meeting of the major political party that made the nomination “may select 

a person to fill the vacancy.”  

51. Notably, R.C. 503.24 lacks similar language and instead says the opposite. The statute 

enables a majority of the total number of designated persons on the committee who reside in 

the township to appoint a person to fill a vacancy. Unlike R.C. 3513.31, absent from R.C. 

503.24 is text enabling the majority “of those present” at a meeting of the “committee of 

five” to make an appointment to fill a vacancy.  
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52. The absence of such language from R.C. 503.24 is logical because members of a committee 

of five do not themselves have to be elected; rather, they are simply “designated.”  

53. In contrast, state central committee members are elected (as are township trustees and 

probate court judges). See R.C. 3517.03, (“***All the members of such committees shall be 

members of the party and shall be elected for terms of either two or four years, as 

determined by party rules, by direct vote at the primary held in an even-numbered year.***”) 

54. Of similar note is how the General Assembly established how a vacancy occurring in the 

“office of a member of the legislative authority of a city”: R.C. 731.43(C) says that a majority 

of the relevant eligible committee members with the power to fill the vacancy constitutes a 

quorum, “and a majority of the quorum is required to make the appointment.” Once again, 

R.C. 503.24 has no analogous language. 

55. The sole function of a designated committee of five is to act under R.C. 503.24. 

56. Therefore, the law requires the majority of the persons designated on the committee who 

reside in the township to make an appointment. Because co-respondent Jill Johnson didn’t 

attract the support of the majority of such persons on the committee designated by resigned 

trustee John H. Crandall, the appointment goes by operation of law to the presiding probate 

judge of the county—who “shall appoint a suitable person having the qualification of an 

elector in the township…” 

57. Here, the electors of Lucas county have entrusted Judge Puffenberger to fill the vacancy in 

the circumstances presented.  

58. Nobody in Lucas county besides Judge Puffenberger has the power to appoint a person to a 

vacancy on a township board of trustees in that county when no valid appointment was first 

made under steps one and two of R.C. 503.24.       
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THIS COURT SHOULD ADDRESS THE MERITS AND ISSUE APPROPRIATE RELIEF.  

59. Concerned with co-respondent’s apparent contention that she is a member of the board of 

trustees when she was timely appointed by neither the board of trustees nor a majority of the 

committee of five who reside within the township, relator/trustee Jennewine requested of 

Judge Puffenberger that he appoint someone to fill the vacancy.  

60. Judge Puffenberger has not acted on relator’s request despite a statutory duty that he “shall” 

appoint if steps one and steps two outlined in R.C. 503.24 go unfulfilled, which is plainly the 

case here.  

61. By claiming the power to appoint for the “committee of five,” Mr. and Mrs. Simko 

effectively arrogated what was Judge Puffenberger’s power as presiding judge of the probate 

court as conferred by R.C. 503.24.  

62. Essentially, Mr. and Mrs. Simko purported to exercise a rare form of judicial power; the 

power to fulfill a vacancy under the circumstances present here.  

63. The Simkos patently and unambiguously lacked jurisdiction to do so.   

64. This court should thus issue a writ of mandamus (1) compelling Judge Puffenberger to fill 

the vacancy and (2) correcting the results of prior unauthorized actions.  

65. Relatedly, this court should issue a writ of procedendo directing Judge Puffenberger to make 

his selection without undue delay. Relator does not claim to seek relief controlling who 

Judge Puffenberger appoints as who he appoints is a matter within his judicial discretion as 

presiding judge of the probate court of the county.  

66. Next, this court may issue a writ of quo warranto expelling co-respondent Ms. Johnson from 

office (unless she is appointed by Judge Puffenberger in the interim). The person entitled to 

hold office is whoever Judge Puffenberger appoints to fulfill the vacancy under step three of 

R.C. 503.24.  
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67. And as mentioned above, mandamus can be used to “correct the results of prior 

jurisdictionally unauthorized actions.” State ex rel. Mayer v. Henson, 97 Ohio St.3d 276, 2002-

Ohio-6323, 779 N.E.2d 223, ¶12.  

68. This would include unauthorized actions taken by the Simkos without the majority of the 

committee members who reside in the township and any actions taken by co-respondent 

Johnson pursuant to or in furtherance of the Simkos’ “resolution.”   

69. Next, Relator Jennewine acknowledges that a person seeking a writ of quo warranto might 

be said to lack standing if relator does not assert title to the office at issue, but this court 

should create an exception for standing requirement in the circumstance of one member of a 

deliberative body seeking to expel from the body a person who, as here, was neither elected 

to nor even arguably validly appointed to the board of trustees.  

70. Additionally, “If a relator in a quo warranto proceeding fails to establish entitlement to the 

office, judgment may still be rendered on the issue of whether respondent lawfully holds the 

disputed office.” State ex rel. Deiter v. McGuire, 119 Ohio St.3d 384, 2008-Ohio-4536, 894 

N.E.2d 680, ¶22. See also, State ex rel. Myers v. Brown, 87 Ohio St.3d 545, 547, 721 N.E.2d 

1053, 1055 (2000), (“But Myers's failure to establish his entitlement to be appointed clerk-

treasurer does not preclude a writ of quo warranto. If a relator in a quo warranto proceeding 

fails to establish entitlement to the office, judgment may still be rendered on the issue of 

whether respondent lawfully holds the disputed office. Myers proved that Brown is not 

lawfully holding and exercising the office of clerk-treasurer. Based on the foregoing, we 

grant Myers a writ of quo warranto solely to remove Brown from the office of Alger Clerk–

Treasurer.”), (cleaned up). 

71. Relator has no plain and adequate remedy in the ordinary course of law because, among 

other things, no judge of an inferior court can issue a writ of mandamus or procedendo 
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against an independently elected presiding judge of a probate court. Further, there is no 

other complete, speedy, and beneficial alternative relief available to relator Jennewine in the 

ordinary course of law under the circumstances presented.  

72. Further, if relator Jennewine is correct but left without a remedy, it means that less than the 

requisite number of persons required by R.C. 503.24 to fill a vacancy could nonetheless 

unlawfully “appoint” someone to a township board of trustees without consequence, thus 

depriving the public, electors, taxpayers, and legitimately elected officeholders such as 

Jennewine of a duly constituted board of trustees. This frustrates the purpose, text, and 

structure of R.C. 503.24 as well as basic democratic principles.  

73. Moreover, “Resolution 24-001” wasn’t signed by the Simkos until on or after August 13, 

2024.  

74. For example, attached is an email obtained from a Public Records Act request. This email 

shows that the township administrator emailed the Simkos a resolution to sign on August 13, 

2024. Thus, the purported appointment not only suffers from a lack of majority support, it is 

also untimely as the vacancy occurred on July 1, 2024, which gave the trustees until July 31, 

2024 to appoint and a majority of the committee of the five residing in the township until 

August 10, 2024 to appoint.  

75. After that, the matter was within Judge Puffenberger’s exclusive jurisdiction.  

76. THEREFORE, this court should grant relief to relator John Jennewine under its original 

jurisdiction and expel co-respondent Jill Johnson from office, correct the Simkos’ prior 

unauthorized exercise of Judge Puffenberger’s power, and compel the judge to timely fill the 

vacancy created by John H. Crandall’s resignation from the township board of trustees.  

Respectfully submitted,  

     /s/ Andrew R. Mayle (0075622) 
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